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ORDER {ORAL)
MR.G.GEDRGE PARACKEN, MEMBER [3):

By this DA, the spplicants am challenging arbitrary  ang
discriminatary action of the fespondents in-not granting tham the nest
Promationsl grade pay of Rs 42007 on secaunt of grant of nenafits of
Modified - Assured  Career  Progression (MACP In shart) Scheme.
Accerding 10 the |earnad raungal far the applicants, the issus has since
been senied by the Chandigarh Bench of the Tribunal In OA
Ma.1036/CH/ 2010 decidad on 31.05.3071

4. Tha brief tacts of the case sre thas the Bprlcants havg joined as
LEC with respondents betwean the years from 1985 to 1860 The
respandents have granted them te 1Y Firancil Up-aradation in tha
pay seale of Rs.4000-6000 under the Assured Carpar Prograssion {ACH
" short) Scheme deted 09.08.1999. Laler G, An Fao ket oo



Jr

Pﬂtﬁﬂ;mﬁdﬂh‘qm of &' Pay Commizsion, tha FERRINDENtE have iscupag
the Macpe Scheme  vide OM dateg 19.05. 2049 which Decamg
onerational w.e.r, o109 3005 The aloreseig Mace Seheme hag bean
IEEuEd jn Buplrsesgion gof Eraviows ACPE Schame w B, f 01.02.2008, 1

DEy I EhE Alerprchy o the recommendeas FEvised pay Sands ana Qrade
PAY. 88 given |n the FEECAWTENSALIONG of 6% Ceneral 85y
Commizsion. In the- presant Ch38, Becarding to tha restandents, sha

B2 2800/, Tha mespondents haya darified It parass 4 3 and 4 of their

That the Braneis SR gradetiza | under ACp I,:-,=_.1- %

g B
Schama was initiady Intreduced in the vear 1999 ang a5

L
Per this Schemg, a GovL. senvans (Lne in'the ingtant caga) \{" .

with 12 FRASTOF Fagidar dacden oo



QRLEET = Tk

Financial Upgradetion o the Py grade of R 2400/ (La.
the pay of thy nast highar grade). In tha same way, tha
sRLONG up-gradation tn the pay grade of RS 43000 was
admissitle afsar 74 years of regular sesvice: Them was-no
hurther fngneial UP-gradation in the ACP Schama,

3. That the abaye AC? Schema was modified in
the yvaar I008 and It came fo ba known ¥5F Mogmag
Assured Carrler Progregsion (MACP). 1t &= further stateq
that “ungar the modifed Stheme the abave said bwa

fa) 1® Up-gradavonion completian of
10 years of sarvies from), RS5. 20044«

1= I I.-':I:mu:fil.dhtim o comipleticn of
20 Yerrs of service, Rz, 2400 -

fe1 3™ up-gradation an completion af
30 years of sarvice, P 200/

11 Tha Instant case; the apalicants, sfter 17 Years of
requiar sarvice were granted 1° financial Lpegradation to
the Grage pay of Re. 2400/ {i.e. the pay of UOCk It s
furthier sutmitted that betore the Ippilcants could become
eligible for grant of ™ up-gradatan uAder the ACP

Schernae, the Moditied Assurad Carrier Progression {MaCEY

wWas Introduced |n the vear 2008, ag b= sipied In tha
sreceding paregraph under which the 279 up-gradation
under MACF. was admizsibie after 20 years of reguisr
service.  Arccordingfy, the applicants hecarna gligitle for
grant of 3™ up-gradetian after 20 years of reguiar sardice,
it Is stated and clarifled that although the 2 up-gracatian
with 20 'years of reguler gendice maked an individual
gligitie to the aev of Re. 14900/~ o5 per MACP, the
applicanis were Qrantat pay of Rs. 28000 which  was
otherwise aomissible afer 30 years of regulsr service,
because the applicants in the moan time wera promaoted
fromn LOC to UDC and were sireacy In recelpt of grace Pty
R5.2400/-. For much clanfication # &5 stated that the
dpplicants hive already svailed three (3) bp-gradations.
incluging pramotion and thus they will not be efigible-for
any further up-pradation eithe: on comdletion of 30 years
of regulsr service oF on promaticn whicheyar I$ martier,
The Modifled Assured Carrlor Prograssion scheme g
annexed as ANNEXURE-1,

4, That it B pertinest to mention befare the
Hea'ble Centeal Adiministrative Tribunal that the radified
AsEured  Carrier  Progressige | (MACE) ECheme  wasg
introcuced w.ef. 1% Eoatamber 2008 by the Bepartment
of Personnal B Tralning (DOPRT) is aoolirnkis s s st

- gl w




dilference w fhat whils in cige of ACP pan fmamcial
ummduuu-n:_ Were granie on eampleting A 19 aned 24
FEATE ol s2rvice, |n cans of MACH, thres Upgradatizae an
Erctervinla ol 10,20 zrd D yaemrn af wervics,

%, The resposdonts Haye placed reliance on posn 15
al the MACPE, which reads an under

"1, Exiating time.boyng kramaticn sthems, including
innity promatien seheme, Stalf Car Drivar Scheme or
aoy other lKind of Frometion  achame masting for a
Fartlesiinp | cllegpary of  gmplovess in n

TN

authesitiea 6o retain much Bohemes, after NecEssary
consultatione or thay may Srlch-over L the MACPS,
However, theps Schemes shall pot ron CORCUrTenthy
with the MaACPS,

Heltance has furfher been Placed un decisin taken i the
vecond meeting af the Joint Commities an MACPE held
under the Chairmanihip of the doant Secretaty  DaPT was
circudated,  em Mo 3 of the Agsndla for the sald meeathng
recls as dndes

*The MACP Scheme provides for plicemsnt |n Hus
immedinte next higher grade pay in the Hisrapshy af
e recommended reviged Py BAnds and grade puy
after 10,20 and 30 yedrn of asrvics. O the atker hend
the earlier ACP Scheme provided for placemen: in
higher pay scale of the pesr promation past in the
by of the pay scale after 12 and 24 yeara of
unrvice tuken from dute of wmductien in ETvice,”

15 B= that nm ic MRay. e principle snunciated - and gettied
by the T'ribmulll'lﬁﬂ Court Sic grant of ACP ikl e
charged ard  the same principle would epply For grang of
MACP to him. The only diference 13 of aumber of yearn
Fequired (6 be complated. Wa find no justification to tale =
ciflerent visw in the malier

L]

9. For the forsgeing reanons, the mpugned seder dmted
#8010, (Annexure A-Iiqua the applicant, Exing his pay in
PE-1 with grade pay of PR 2400/ under the secand MACP,
wrd e order datad 1082010 (Annevure A3 | are bereby
quaahed and aer saide. Conssquently, the resqunidents are
direcisd to grani secomd financial upgradfation to the
applicant under the MACPE . froen dus diie fixing his pay
I the higrarchy of posts detided in his cose sarlior and g
pay the resultant arrsar withaut iriterest, within & period of
# manthe frem the dete of recelpt of o copy of thiz arder.




Govt, employess and i Aot an -exclustve, scheme for
Military Faren empleyeas anhy. *
4 We have heard the learmed counss| for e parties, The iscups
raised i the QA has slreagy bean cansudered by the Chandigarh Bapch
of this Tribunal i OB NO.103B/CH/2010- Rajpal son of Sr Tilsk

Ram Versus Unign af India and othars.
B,

5. In the aforedslg O8, the uppllmlt"wa.ﬁ working as Photocepar
frd ke was slready piwen 1® Fnaacial Upgradation under tra ACe
Scheama, According to the applicant, his pay had begn wrongly fhed i
P2y band-1 with grags pay of RE.Z400/- an grant or 2™ Financiul
Upgracation undar the MACP Schamp. is Tribunal hald that tha
applicant therein was entitieg far the 2°% Financial Upgradatian in Tha
AEXE herarchy of posts and not In the naxt erade pay, The posts of
Fhotocapler and that of YDC/HIng] Typist being isclated posts, not
having any Promotonal svenyes, the Chandigarh Berch or Ene Trisunal
Made the following chservations:-

L1 We havd heand the lsarned counsal for g parting
il constdered the decumenis on rocard,

12, There i no dispute thar the appiicant s holding the
Poat ol Phintocomasr, which ie ar isidted peat, having ne
l'l'-:'.n'l-ItT l'.-ul:rjij-“:.:rmiiir-l! it ;;’.‘Eﬂlll:l:l T.mm} I‘-h:i}tmﬂ'
Fosl held Anf f declared nr
5 the past of L&ﬁ?ﬂﬁmrmm e by the m#thiw e
%El an the High Goornt By judicss] Franouncements s
MAters af grant sl Lroe sdi. hars aibslui Biakiy ang
sands imglemienced niva, Accordingly, suplicart was
Erented (81 ACP |undar the: ald ACH wel 8899 in
JHm

Fay mcale of Rn, 260

1 It han alng hesp mectioel that the A0P wild S
Hrenied an comaletion of the requircd Years al servien no.s

I Sy, ‘.'
the Rerarchy of pasty Lar the panis o LDC Hindi Typiars, Vhig e

80 Dol i the Dext higher szale in the FeCOnidneEndag

Stdles.  The seme Rrnciple wotld hove 1 Be applleabis
in regnre to grang of MACE 12 the wpplicant The oniy



I7. The D& stands dispossd of in the abovs terrem, Ma
coadn,”

6. Tha Fespondants have chillenged Lhe afaresaid grdmr befare Lhe
Hofible HMigh Coirt af Punfab ang Harvany at Chandigarh In Cwp
HD.l'i]-E:‘.I':III!I'III dacided an 19.50:2011. The Hentle High Court af
Funjad and Harysna st Chandioarh fpld Mt there was ng Infirmity W,
the sfaresald ardes ARsESc by tha Chandigsdrh Bencr of this Tripuna
The relevane iuaeﬂ.rahnrr_#y.tlim =2id ordar arg extracted herepnder:

“Upea  Implementatian  af the . &™ Cmncrai  pay
Commissian, the scake af Rs.3050-4590;- Was kapt in pay
bang-, RE.5,200.20,200/- with arade pay of A 1,900/
e stafa of RE.4,000-5,000, was Also kapt In pay hand-[
with grade pay or R 2,400/~ and the dcale of As.5 500,
5,000/ was k2pt In pay bang- in pay scate of R&.9 3p0-
34000/~ with grace pay of AS4,200/ incressed o
RSA4500/, In tarms or MACP Schema, respondent mo 1
/83 granted e lower: scale Dy ¥Eeping In pay Bang - or ., =,

L e
fowarss the 2 Finencial Upgradation At par with tha t :",'_"'r s
of Hind Typist ang Loc Fuh. cleim of respangent jo. g L
hat been uphald by the CAT in the mpugnad order dated i

oo In par CONElfares view, tha RAESENC OA 1s-squsrsly coversg by

the aforesaig Jucgerane or Chandigarh Banch, as Ypheld by the Hon'sie
High Cawrt af Punjzb and Haryana ae Chandigarh,

B In et thg AN ol ks Fibve wrongsy Inferorated the tarms and



Stale of pay as per the recommendations of e 8 Pay Cammission,
In the hierarchy after tha scais of UDC, the nest scate s that of
Assigtant, Tharafere, the rospondents should have given tha naut
thhelr gade pay ang pay bang atteched to the mnat promegtianal post

N the Hlersrchy, famaly, the Assistants carrying the pay scale of
RS-§300-34800 and the grades of AE.4 200/

5. In view af the aldve posgion, this Oa s asllowed. The
respondents are directad to grant scala of pay of Hs.‘ilfiﬂ[i—]-i,ﬂl:ll:l:':

-With grade pay af Re 4200« attached to the sald promatisnsl-post af
ASSISTANEOS from the dua. date to the applicants

10,  Tha afaresaig girections shall k& Compliad with within the pariog
of bwa manths from the dats of receiat of & capy of this ardes; subiect
ta Lhe ather canditions meEntioned i1 the MACP Schame.

- There shill be nig order &5 tn costs.

(Mrs. Manfbiika Gatam) (G.Gearge Paracien)
Member [A) Member (1)
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